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Event: Interview of Ken Breen, AUSA, EDNY 

Type of Event: On-the-Record Interview 

Date of interview: 4/23/04 

Date memo prepared: 4/27/04 

Special Access Issues: At the conclusion of the interview, we agreed to refrain from 
discussing specifics of the pending Elgindy case publicly. 

Prepared by: Doug Greenburg 

Team Number: 4 

Location: DOJ Command Center 

Classification: Unclassified . 

Present, non-Commission: Faith Burton, Drew Hruska (Chief AUSA, EDNY), Breen 
Participants-Commission: John Roth and Doug Greenburg 


This memorandum provides a summary of the most important points covered in 
the above-entitled interview, but is not a verbatim account. The memorandum is 
organized by subject and does not necessarily follow the order of the interview. The 
witness provided all of the information in this memorandum during the interview, except 
- where noted by square brackets. (U) 


Background 


Breen began his DOJ career as a criminal prosecutor in the Tax Division in 1995. In 
1999, he became an AUSA in the EDNY, where he remains today. Since September 
2003, he has served as Deputy Chief, Business and Securities Fraud Section, where he is 
one of 3 deputies supervising 18 attorneys. 


9/11 Investigation 


Breen said that a few days after 9/11 Jeff Breinholt from the DOJ TVCS called and asked 
him if he wanted to come to Washington to “head up” the investigation into illicit trading 
in advance of 9/11. He knew Breinholt from the Tax Division. Breen said he arrived on 
September 18 and set up a program with 3 components: 1) analyzing trading data; 2) 
circulating control lists to the securities industry and 3) working through tips. He worked 
closely with the SEC (Joe Cella had the lead), the CFTC (Dan Nathan had the lead) and 
representatives of the various stock and option exchanges, and industry groups. He also 
met with representatives of the Federal Reserve Bank concerning trading in Treasury 
securities. 


Breen said the SEC provided most of the information and did most of the analysis. The 
FBI also played a role in analyzing the information and following up with interviews. 
The investigation focused first on the obvious trading strategies, such as short selling and 
buying put options in airlines, insurers and reinsurers. All the suspicious looking 
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trading was investigated further, but none of the leads panned out. Breen said the 
investigation was “broad and comprehensive,” and it failed to reveal any evidence of 
trading with knowledge of 9/11 or any suspicious trades that could not be resolved or 
explained. He is confident the investigation would have found any substantial stock or 
option trading. Therefore, he does not think any illicit trading happened, with the caveat 
that he was not sure about potential trading in index futures (because the volume is so 
great that analysis proved impossible) or certain foreign markets. As to foreign markets, 
he said the U.S. did get cooperation from many foreign regulators or law enforcement 
agencies, but was reluctant to share information with certain regulators or agencies in 
some countries. He was not certain how much relevant trading occurred in those 
countries. In any event, Breen said he had no reason to believe there was illicit trading in 
index futures or out-of-the-way foreign markets; he just could say it did not happen (as he 
could with respect to the more conventional trading investigated). 


Gradually, the investigation ended as there were no more legitimate leads to run down. 
No reports were prepared, although Breen did orally brief DOJ leadership. Breen phased 
out his personal involvement, as he focused more and more on the Elgindy case 
discussed below. 


Amir Ibrahim Elgindy 


Breen is prosecuting Elgindy for racketeering, insider trading, and market manipulation. 
The case arose out of an investigation into Elgindy for suspiciously trying to dump a 
large stock portfolio on the evening of 9/10. The investigation revealed a large-scale 
scheme in which corrupt FBI agents leaked to Elgindy information about government 
investigations of companies that Elgindy used for insider trading, market manipulation 
and extortion . [See 8/15/03 FBI Trading MFR for details of the case]. Breen said he had 
reasons to believe Elgindy may have had advance knowledge of 9/11. When asked what 
those reasons were, he said (1) Elgindy lived in San Diego and had once relocated a 
Macadonian family within 3 blocks of where the hijackers lived; (2) tipsters hostile to 
Elgindy told the FBI he supported Bin Ladin; (3) comments Elgindy made in an on-line 
chat room on 9/10/01 suggested he thought the U.S. was in big trouble; (4) Elgindy had 
donated to Mercy International, which was linked to UBL; (5) the supervisor of 
allegedly corrupt FBI SA Royer (who was indicted for leaking information to Elgindy) 
said that after 9/11 Royer said that before 9/11 Elgindy told him a big event was coming; 
and (6) Elgindy made a number of calls to Hamburg, including on 9/11. 


Breen acknowledged he was unaware of any actual evidence that Elgindy had every met 
the hijackers or any of their known associates, let alone been told about the impending 
plot. He said that he has turned supervision of the terrorism aspect of the case over to the 
DOJ CTS. He does not know if the calls to Hamburg matched any numbers used there by 
the hijackers or their associates. 
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Breen acknowledged that Elgindy is a professional short-seller, but he did not profit from 
9/11 or even attempt to profit. Instead, he sought to avoid a loss by dumping a large 
amount of stock, but failed even to do that because he did not place his order in time. 
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